
 We are often asked by our Association cli-
ents how to get owners to correct violations of 
the governing documents. The answer is: 
Enforce, Enforce and Enforce.   
 
First and foremost, the members of the Board 
of Directors and any committee members 
charged with enforcing compliance with the 
governing documents must familiarize them-
selves with the actual restrictions contained in 
the Declaration of Condominium or Declara-
tion of Covenants and Restrictions.  By the 
way, Board members are already supposed 
to have read the Association’s governing 
documents as part of their certification 
process to remain eligible to serve on 
the Board.  It is important that the 
Board members know what restrictions 
exist in the documents so that they 
can properly enforce them or alterna-
tively what restrictions don't exist that 
may require amendment to the Decla-
ration to address particular concerns plaguing 
the community or to enable the Association to 
enforce. Rules can also be adopted to further 
explain restrictions provided that the rules are 
consistent with the restrictions contained in 
the documents or that can be reasonably in-
ferred from them.  Rules cannot be used to 
impose additional restrictions that don't origi-
nate in the governing documents. 
 
Once a general understanding of the govern-
ing documents is gained, the Board can 
adopt an enforcement policy that addresses 
when notices will be sent, the number of no-
tices to be sent and that outlines the proce-
dure to be taken by the Board if the violation 
is not corrected. This policy must be consis-
tent with the provisions in the documents and 
must be followed by the Board in the enforce-
ment process.  If the policy requires three 
notices to be sent, then the Board must send 

three notices to the owners.  A copy of the 
Board’s policy should be sent to all of the 
owners or included in a newsletter or website 
to put the owners on notice of the steps the 
Board will take to obtain compliance with its 
documents.   
 
Enforcement begins with sending notice to 
the owner of the existing violation.  Any no-
tice sent to the owner needs to contain: (1) a 
specific list of the violations to be corrected;
(2) the specific reference to the provisions of 
the documents that are not being adhered to; 
(3) what steps must be taken by the owner to 

correct the violation; (4) the time-
frame in which the violation must 
be corrected;  and (5) the contact 
person to respond to any ques-
tions relating to the notice.  Taking 
pictures of the violation (e.g unkept 
lawn and landscaping,  mold on 

dwelling, unapproved play structures, im-
proper vehicle parking or storage) can also 
be helpful to explain to the owner the condi-
tions or structures that exist on the property 
and that violate the documents.  Notice of 
violations that relate to actions or inactions of 
tenants needs to be sent to the owner who is 
ultimately responsible for correction of the 
violations with a copy of the notice to the ten-
ants.   
 
The Board can proceed with further enforce-
ment if  the owner has not complied after re-
ceipt of the appropriate notices and after the 
time for correction of the violation has 
passed.  Any new violations that may arise 
during this process will need to be noticed to 
the owner.  In our next issue, we will discuss 
the options available in obtaining owner com-
pliance.  
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RECENT  
CASES 

 
 Summary judg-

ment order 
imposing In-
junction en-
joining assn 
from levying 
fines against 
owners was  
appealable but 
held invalid 
due to injunc-
tion not meet-
ing require-
ments of speci-
ficity as to rea-
sons behind 
entry and spe-
cific acts to be 
restrained.  

 
  Appellate 

court found 
that assn had 
given defacto 
approval to 
owner’s obvi-
ous color 
change when 
suit was not 
brought within 
one year time 
frame. 

THE INFORMA-
TION GIVEN IS 

SUMMARY IN NA-
TURE, FOR  

EDUCATIONAL  
PURPOSES. IT IS 

NOT INTENDED AS 
SPECIFIC OR DE-

TAILED LEGAL 
ADVICE. ALWAYS 
SEEK INDEPEND-
ENT LEGAL COUN-
SEL FOR ADVICE 

ON YOUR UNIQUE 
SITUATION. 
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In Lamar vs. Wheeler’s Landing Homeowners’ Association, Inc., 25 Fla. L. Weekly Supp. 776a 
(Fla. 13th Judicial Circuit (Appellate), November 1, 2017), Assn brought an action against owner for 
failing to obtain approval prior to changing the color of his home.  Making of “major” changes to an 
owner’s home required the owner to submit an application and get prior ARC approval. In the context 
of this litigation, painting with the same or similar color was not considered “major”, but a color change 
was considered “major.” Owner began painting her house without prior approval. Owner testified that 
she obtained informal approval from a board member who was also a member of the ARC. Assn dis-
puted this claim. The appellate court noted that whether or not informal approval was given, the board 
was aware of the obvious color change. The trial court found that owner violated the declaration by 
failing to obtain written ARC approval. The trial court ignored the declaration provisions related to de 
facto approval. The trial court reasoned that the language on which owner relied was triggered only 
upon submission of a written application. On appeal, the circuit court reversed based on the declara-
tion which provided that if no suit to enjoin or remove any such structure; activity; use; change; altera-
tion or addition in violation of any provision contained in this Declaration is commenced within twelve 
months following its completion, its approval also will be deemed given as to all persons with knowl-
edge of such violation. . . .  Assn argued that this interpretation effectively placed a 1 year statute of 
limitation and thus is prohibited by Section 95.03, Fla. Stat., which voids any provision shortening the 
time an action may be begun to less than that of the applicable statute of limitation.  The appellate 
court rejected this argument, finding that the provision in the declaration merely provided a time by 
which automatic approval was granted. Case was remanded for entry of judgment in favor of owner. 

 In Woodfield Community Association, Inc., vs. Ortiz, et al., 43 Fla. L. Weekly D1598a (Fla. 2d DCA, 
July 13, 2018) owners often parked vehicles in the street near their house. Assn contended that such 
parking in the streets violated the parking restrictions contained in the governing document.  Assn levied 
a fine against owners. Owners then filed a lawsuit against Assn.  Owners sought a declaratory judgment 
to have the recorded declaration’s parking restrictions deemed void and unenforceable. Owners filed a 
motion for summary judgment that was granted by the court. In its order, the trial court declared the fine 
void and enjoined Assn from imposing any further fines against owners under the recorded declaration.  
The trial court’s order merely granted summary judgment, and was not a “final” and appealable order.  
Nonetheless, Assn filed an appeal. On appeal to the 2nd Circuit Court of Appeal, the appellate court 
noted that generally, orders that merely grant partial summary judgment, such as the one entered in this 
case, are considered non-final, nonappealable orders. However, the appellate court found that it did 
have jurisdiction under the rules of appellate procedure as they relate to entry of injunctive relief.  The 
appellate court limited its review to the injunctive relief entered by the trial court, and dismissed Assn’s 
remaining arguments without prejudice to address them in a subsequent appeal.  With regard to the in-
junction, the appellate court agreed with Assn that the injunction entered by the trial court failed to com-
ply with Florida Law.  Specifically, Rule 1.610(c) of the Florida Rules of Civil Procedure requires that 
every injunction specify the reasons for entry, describe in reasonable detail the act or acts restrained 
without reference to a pleading or another document, and be binding on the parties in the action.  The 
trial court’s order failed to include any reasons for its entry.  As such, the appellate court reversed and 
remanded the case to the trial court for entry of a proper injunction which complies with the applicable 
rules. 

 


