
The part of the year has come where we dis-
cuss the statutory changes affecting commu-
nity associations.  As in prior years, many 
changes were made that affect how associa-
tions operate.  Over the next couple of  is-
sues we will highlight the changes that were 
made and that become effective July 1, 2018. 
 
Condo & Co-op Official Records - 
there is now no time limit for keeping 
meeting minutes and accounting re-
cords. The seven year limit was re-
moved.  
 
Condo Websites - Condos with more 
than 150 units now have until January 
1, 2019 to  post documents to its website.  
Contracts and bidding information must be 
posted on website. Assn is not liable for un-
knowingly posting records that are  exempt 
from inspection and failure to post the re-
quired information does not invalidate Board 
actions.  
 
Board Size - Condos & Co-ops with fewer 
than five units must have board of not less 
than 3 members. In Co-ops with more than 
10 units, Co-owners cannot serve on board at 
same time unless they own more than one 
unit or not enough eligible candidates run. 
 
Co-op & HOA Board Meetings—Board 
members can use email to communicate but 
cannot vote by email. 
 
Condo & Co-op Meeting Notice– meetings 
at which regular or special assessment are  
considered must now  also contain the esti-
mated cost and description of the purpose for 
the assessment. Board can adopt rule re-
garding posting of meeting notice and agenda 
on website provided email notice to members 
contains hyperlink to website.  Owners who 

receive electronic notices are responsible for 
removing filters that may block notices sent 
by Assn. 
 
Condo Term Limits - board members can 
serve longer than 1 year term if permitted by 

bylaws or articles. Board mem-
bers cannot serve  more than 8 
consecutive years unless ap-
proved by membership or there 
are not enough eligible candi-
dates.  
 
Recalls-Recall is effective at 
conclusion of board meeting pro-
vided that recall is facially valid.  

Unit owner representative and recalled board 
member can challenge the facial validity of 
recall. Attys fees can be awarded to prevail-
ing party. 
 
Condo Material Alterations– Owner vote on 
material alterations must now be taken be-
fore the material alterations are started. 
 
Electric Vehicles- Condos cannot prohibit 
installation of electric vehicle charging station 
within owner’s parking area.  Statute contains 
criteria for installation of the charging station.  
 
Fines - For Condos, Co-ops & HOAs, fine 
levied against owner is payable within 5 days 
after committee meeting. Assn must provide 
written notice to owner of fine or suspension.  
 
HOA Amendments - amendment proposals 
must contain full text of provision and 
changes denoted by underline or strike-
through.  
     (cont’d next page) 
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RECENT  
CASES 

 
 Case challeng-

ing validity of 
special assess-
ment was not 
rendered moot 
by owners pay-
ing the  assess-
ment.  Issue 
remained as to  
owner’s right 
to a refund if 
assessment 
violated gov-
erning docu-
ments.  

 
 Assn’s appeal 

of injunction 
due to failure 
to maintain 
storm water 
system was 
denied due to  
no finding of 
abuse of dis-
cretion by 
trial count. 
Owner was 
entitled to pre-
vailing party 
attys fees.    

THE INFORMA-
TION GIVEN IS 

SUMMARY IN NA-
TURE, FOR  

EDUCATIONAL  
PURPOSES. IT IS 

NOT INTENDED AS 
SPECIFIC OR DE-

TAILED LEGAL 
ADVICE. ALWAYS 
SEEK INDEPEND-
ENT LEGAL COUN-
SEL FOR ADVICE 

ON YOUR UNIQUE 
SITUATION. 
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RECENT CASE SUMMARIES 
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In Coconut Key Homeowner’s Association, Inc., vs. Gonzalez, 43 Fla. L. Weekly D1045a (Fla. 4th DCA, 
May 9, 2018) owner sued assn and alleged that assn breached the Governing Documents by failing to maintain 
the surface water management system resulting in consistent flooding in her property when it rained, and led to 
significant damage to her home. Owner sought monetary damages for the breach and entry of an injunction to 
correct the chronic flooding. After a trial,, the jury found that assn breached its governing documents by failing 
to maintain and operate the surface water management system on owner’s property, but that breach was not 
the cause of owner’s damages. As a result, the jury awarded no monetary damages to owner. Post-trial, the 
court conducted a hearing on whether to issue an injunction against association. After the hearing, the trial 
court granted owner’s motion and entered an injunction against assn. Owner then filed a motion for prevailing 
party attorneys’ fees. The trial court denied the owner’s motion for fees and owner appealed. Assn also ap-
pealed the granting of injunction. On appeal, the appellate court noted that an order imposing a permanent in-
junction lies within the sound discretion of the trial court and will be affirmed absent a showing of abuse of dis-
cretion.  Based upon this standard, the appellate court found evidence to uphold the entry of the injunction and 
affirmed this issue.  Additionally, the appellate court found that owner was the prevailing under the law and the 
trial court abused its discretion when it failed to award owner her attorneys’ fees and court costs. 

In Smulders, et al., vs. Thirty-Tree Sixty Condominium Association, Inc., 43 Fla. L. Weekly D911a (Fla. 4th 
DCA, April 25, 2018) owners brought suit against an Assn for declaratory and injunctive relief. Owners chal-
lenged the board’s approval of a special assessment of $350,000 for maintenance & renovation of lobbies, con-
tending that the board had acted contrary to the Declaration. Notwithstanding the lawsuit, Assn proceeded with 
the renovation project.  Owners sought a temporary injunction from the trial court to halt the project which was 
denied. Owners then paid the assessment, avoiding a lien foreclosure lawsuit to collect the assessment.  Both 
sides moved for summary judgment. The Assn argued that, as of the date of the motion, the project had been 
completed and all owners, including appellants, had paid their share of the special assessment and thus, there 
was no “no bona fide, actual, present need for a declaration as prayed for in the amended complaint.  Assn fur-
ther argued that owner’s alleged “bona fide adverse interest between the parties” was also rendered moot by 
owner’s admission that they paid the assessment. The trial court granted Assn’s motion for summary judgment, 
finding that the case was rendered moot. On appeal, the 4th DCA noted that a case is rendered moot when it no 
longer presents an actual controversy or when the issues have ceased to exist because they have been “so fully 
resolved that a judicial determination can have no actual effect.”  The appellate court acknowledged 3 recogniz-
able exceptions: 1) when the issues are of great public importance; 2) when the issues are likely to recur; and 3) 
when collateral legal consequences flow from the issues to be resolved that may affect the rights of a party.  The 
appellate court held that the case was not moot and to say so would be contrary to the system of self-government 
created by the Condominium Act.  Nothing is more central to condominium governance than the manner in which 
a board raises money from unit owners and spends it.  Given the glacial pace of litigation, a board would almost 
always be able to pass a special assessment, collect it, and spend it on a project before a challenge to the as-
sessment came to trial.  If spending an assessment always rendered moot a challenge to its legality, then the 
self-governance contemplated by the Condominium Act would be severely undermined.  The appellate court held 
that the case was not moot because there remains an issue of owner’s entitlement to a reimbursement of the as-
sessment they paid if they prove a violation of the declaration of condominium. 

HOA Elections –if  an election is not required due to not enough candidates, no nominations from floor and no write-ins, quali-
fied candidates are on board regardless of whether quorum was obtained at annual meeting.  
 
HOA Payments-payments with restrictive endorsements can be accepted without fear of accord and satisfaction.  
 
Co-ops - directors more than 90 days delinquent create vacancy on board.  


